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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-4, 7-1 1 , and 14 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chen et al. (U.S. 2001/0030950 A1) hereinafter referred to as Chen, in view of 
Digiacomo et al. (U.S. 6,301,667 B1) hereinafter referred to as Digiacomo. 

a. As per claims 1 and 8, Chen teaches: at least one computer network 
service provider (paragraph [0003] on page 1); a customer premises equipment device 
operatively connected to the at least one service provider over the computer network; 
and a computer operatively connected to the customer premises equipment device, 
wherein the customer premises equipment device includes a broadband modem and an 
analog modem (paragraph [0037] on page 2 and paragraph [0063] on pages 4-5); and 
wherein the at least one service provider may configure the customer premises 
equipment device by exchanging information with the analog modem (paragraph [0063] 
on pages 4-5). 

Chen does not explicitly disclose: the service provider monitoring the customer 
premises equipment. However, Digiacomo discloses: "The benefit of this extension is 
that the ISP can better monitor the condition of the ISP network extending as far into the 
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customer premises as the high speed transport medium which is owned by the ISP," 
(lines 47-50 of column 2). 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicants invention to have the service provider monitor the customer premises 
equipment. "By extending the network management functions, the ISP can better 
monitor the condition of, for example, the cable modem or xDSL modem," (lines 50-53 
of column 2 in Digiacomo). It is for this reason that one of ordinary skill in the art at the 
time of the applicant's invention would have been motivated to have the service provider 
monitor the customer premises equipment in the system as taught by Chen. 

b. As per claims 2 and 9, Chen teaches: the at least one service provider 
includes each of a terminating service provider and an intermediate service provider 
operatively connected to the terminating service provider over a computer network, and 
wherein the customer premises equipment device is operatively connected to the 
intermediate service provider (paragraph [0069] on page 5 and Fig. 5). 

Digiacomo further supports these limitations as well and discloses: "As shown in 
FIG. 2, the access CPE 400 and the network 100 are connected and communicate with 
each other using two paths, i.e., one path providing broadband access through the 
broadband transport medium, broadband PoP 440 and access router 450 and the other 
path through the public switched telephone network 430 and the POTS PoP 460," (lines 
16-21 in column 3). 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to have the at least one service provider include each of a 
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terminating service provider and an intermediate service provider operatively connected 
to the terminating service provider over a computer network, and wherein the customer 
premises equipment device is operatively connected to the intermediate service 
provider. "This dual-path architecture provides improved Internet access because, for 
example, a PC 500 can send information to the Internet, i.e., up-stream, using the 
POTS PoP 460 and receive information from the Internet, i.e., down-stream, using the 
broadband PoP 440 path. Therefore, this dual-path architecture allows a PC 500 to 
send the relatively small amount of information required to access the Internet along the 
POTS PoP 460 path and receive significantly larger amounts of information, e.g., during 
down loading of information from the Internet, using the broadband PoP 440 path. Thus, 
the dual-path architecture may provide higher speed surface by utilizing the broadband 
technology to increase down loading of information," (lines 22-34 in column 3 of 
Digiacomo). It is for this reason that one of ordinary skill in the art at the time of the 
applicants invention would have been motivated to have the at least one service 
provider include each of a terminating service provider and an intermediate service 
provider operatively connected to the terminating service provider over a computer 
network, and wherein the customer premises equipment device is operatively 
connected to the intermediate service provider in the system as taught by Chen. 

c. As per claims 3 and 10, Chen teaches: the terminating service provider is 
an internet service provider (paragraph [0069] on page 5) and the intermediate service 
provider is an ADSL service provider (paragraph [0041] on page 3 and paragraph 
[0049] on page 3 through paragraph [0053] on page 4). 
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d. As per claims 4 and 1 1 , Chen teaches: the customer premises equipment 
is an ADSL modem (paragraph [0063] on pages 4-5, paragraphs [0081-0083] on page 
6, and Fig. 6A and 6B). 

e. As per claims 7 and 14, Chen does not explicitly teach: the account setup 
and broadband modem configuration information are exchanged between the service 
provider and the analog modem. However, Digiacomo discloses: "However, the ISP 
needs to permit access to the NOC 300 by the access CPE 400 during the new 
customer registration process and the per-call authentication for Internet access. 
Therefore, the access CPE 400 must be permitted to send information upstream to the 
NOC 300. However, the PCs 500 must be denied access to the NOC 300 to ensure 
proper security of the NOC 300. Although it is foreseeable that the ISP may access the 
NOC 300 by the access CPE 400 along the broadband PoP 400 path, presently, it is 
more effective for the ISP to access the NOC 300 using the access CPE 400 along any 
of the POTS PoP 460," (lines 37-54 of column 3). 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to have the account setup and broadband modem configuration 
information exchanged between the service provider and the analog modem. 
"Regardless, because of the dual-path architecture, there is a risk that the customer 
PCs may gain access to the NOC 300 utilizing the POTS upstream path or the 
broadband down-stream path to gain access to the Internet through the 
backbonenetwork 100 and attempt access to the NOC 300 through the Internet. Thus, it 
is advantageous to provide for communication between the access CPE 400 and the 
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NOC 300 but disadvantageous to provide access to the NOC 300 by customer PCs 500 
located at the customer premises. Therefore, the ISP needs to implement security 
measures to protect the NOC 300 from non-authorized communications from the 
customer PCs 500, i.e., hacking, through both the broadband PoP 440 path and the 
POTS PoP 460 path," (lines 54-67 of column 3 in Digiacomo). It is for this reason that 
one of ordinary skill in the art at the time of the applicant's invention would have been 
motivated to have the account setup and broadband modem configuration information 
exchanged between the service provider and the analog modem in the system as 
taught by Chen. 

3, Claims 5, 6, 12, and 13 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chen in view of Digiacomo as applied to claims 1,1,8, and 8 respectively above, 
and further in view of Dziekan et al. (U.S. 6,728,887 B1 ) hereinafter referred to as 
Dziekan. 

As per claims 5, 6, 12, and 13, Chen does not explicitly teach: the physical link 
diagnostic and ADSL information is exchanged between the service provider and the 
analog modem. However, Dziekan discloses: "As will be discussed in detail below, 
service providers 103, 105, .... 107 interact with manager 100 and are able to 
provision services, monitor the quality of service, perform diagnostic checks and (under 
certain, controlled circumstances in accordance with the mediated access arrangement 
of the present invention) permit direct access to certain network elements," (lines 60-66 
of column 3 and Fig. 1) and "Return path monitoring may include, for example, 
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measurements of BER, lost frames, endless ranging, carrier-to-noise (C/N) ratios, and 
other measurements that may be made at either the physical or MAC level layers," 
(lines 49-52 of column 5). 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to have the physical link diagnostic and ADSL information 
exchanged between the service provider and the analog modem. "Network elements 
102, 104, . . . , 106 utilize various monitoring modules within manager 100 to perform 
the functions of, among others, downstream monitoring, return monitoring, and topology 
discovery and management. Although not specifically illustrated in FIG. 1 (for the sake 
of clarity), it is to be understood that there exist multiple interconnections between the 
M service n -connected elements and the "network element'-connected modules within 
manager 100," (line 66 of column 3 through line 7 of column 4 in Dziekan). It is for this 
reason that one of ordinary skill in the art at the time of the applicant's invention would 
have been motivated to have the physical link diagnostic and ADSL information 
exchanged between the service provider and the analog modem in the system as 
taught by Chen and Digiacomo. 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure. 

Barton et al. (U.S. 5,343,461) discloses full duplex digital transmission facility 
loop-back test, diagnostics and maintenance system. 
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Rybicki et al. (U.S. 5,781 ,728) discloses flexible ADSL transmitter and remote 
terminal connectivity. 

Henderson et al. (U.S. 6,101,216) discloses splitter-less DSL communication 
system. 

Rajakarunanayake et al. (U.S. 6,286,049 B1 ) discloses system for providing 
broadband content to high-speed access subscribers. 

Lemieux (U.S. 6,452,942 B1) discloses system for providing wireless local loop 
access using an access multiplexer. 

Yokell et al. (U.S. 6,507,870 B1) discloses XDSL web ordering tool. 

Bell (U.S. 6,678,721 B1) discloses system for establishing a point-to-multipoint 
DSL network. 

Farnsworth (U.S. 6,687,232 B1) discloses subscriber loop terminal equipment- 
resident mechanism for determining bit rate of high-level data link control 
communication channel. 

Vitenberg (U.S. 2003/0051060 A1 and PCT/IL01/001 15) discloses multipoint 
digital subscriber lines with home data network ability. 

Holm et al. ("Self-Install ADSL Splitter?") discloses ADSL installation with POTS 
system. 

Faris et al. ("Adieu ISDN - Bonjour ADSL") discloses ADSL installation with 
POTS system. 
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5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Meucci at (571 ) 272-3892. The examiner can 
normally be reached on Monday-Friday from 9:00 AM to 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia, can be reached at (571 ) 272-3880. The fax phone number 
for this Group is (703) 872-9306. 

Communications via Internet e-mail regarding this application, other than those 
under 35 U.S.C. 132 or which otherwise require a signature, may be used by the 
applicant and should be addressed to [michael.meucci@uspto.gov]. 

All Internet e-mail communications will be made of record in the application file. 
PTO employees do not engage in Internet communications where there exists a 
possibility that sensitive information could be identified or exchanged unless the record 
includes a properly signed express waiver of the confidentiality requirements of 35 
U.S.C. 122. This is more clearly set forth in the Interim Internet Usage Policy published 
in the Official Gazette of the Patent and Trademark on February 25, 1997 at 1 1 95 OG 
89. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
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have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-21 7-91 97 (toll-free). 




